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[A QUICK GUIDE TO COLLECTIVE REDUNDANCIES]
This guidance note aims to provide the LPC with a summary of when a collective redundancy situation arises, the requirements and the legal claims that may arise when the correct process is not followed.  Where collective redundancy arises, please contact Clyde & Co LLP for further advice.
[It is intended that this document be legally privileged, being part of solicitor/client correspondence.  Any copies of this document circulated to committee members will, provided they are sent for the purpose of giving legal advice, be privileged.  It should be noted that any comments made on the documents, or noted on any copies, which are expressions of personal views will not be privileged.  Similarly notes or other forms of communication which contain extracts of this document, accompanied by personal views of the situation will not be covered by privilege.  It is, therefore, recommended that any comments on this document should be forwarded to Clyde & Co LLP by way of formal correspondence for the purpose of obtaining legal advice.]
[Note: this advice note is about collective redundancies, please see our separate advice note for individual redundancies where there are less than 20 employees at risk of redundancy.]
A collective redundancy situation 
Where there is a collective redundancy situation, the LPC has a duty to inform and consult appropriate representatives of the affected employees.
The statutory definition of redundancy, for the purposes of triggering the obligation to inform and consult with employee representatives, is wider than the definition for determining an employee’s entitlement to a statutory redundancy payment.  The requirements are:
the proposed dismissal of 20 or more employees at one establishment within 90 days or less;
by reason of redundancy; and
where it is for operational or economic reasons, and not to do with the employee as an individual.
Affected employees:  these are employees who are affected by: 
the proposed dismissals; or
measures proposed to be taken in connection with the dismissals (i.e. any significant changes to the employees' working practices or conditions).  
Establishment: an establishment is the local unit or entity to which the redundant workers are assigned to carry out their duties.  It is not essential that the unit in question has its own management which can independently effect collective redundancies.  Defining a relevant establishment is a question of fact for the tribunal to decide, taking all circumstances into account.  However, as a general rule of thumb, it means a physical presence and is largely directed at the place of work to which the employees are assigned.   
The duty 
The duty to inform and consult with representatives arises when the redundancies are proposed, which means before the LPC decides to make redundancies, and while the LPC’s intentions are at a formative stage.  Where redundancies are proposed in a subsidiary company, this duty arises when the parent company identifies the subsidiary within which collective redundancies may be made.  
Procedure for making collective redundancies
Electing employee representatives. There are detailed statutory rules which govern the election of representatives for the purposes of collective consultation.  Any breach of the rules governing the election of representatives may give rise to a claim for a protective award.  These will be:
The LPC must notify the Secretary of State.
A consultation period must be carried out. The timescale for the consultation will depend on the scale of redundancies proposed. For between 20 and 99 employees, the period must be at least 30 days before the first dismissal is proposed to take effect.  For 100 or more employees, this period is at least 45 days.
The consultation process involves two broad stages. The provision of information concerning the redundancy proposals to the employee representatives and consultation with the representatives on these proposals.
A fair selection of employees for redundancy must be carried out. 
Following completion of the collective consultation process, a short period of individual consultation will usually take place.  
Any qualifying employees being made redundant may be entitled to a statutory redundancy payment.  There may also be an obligation for employee’s to be provided with an enhanced redundancy payment. 
Tribunal claims arising out of the collective redundancy process
Dismissed employees could bring claims for unfair dismissal and/or discrimination. 
Claims which arise out of a collective redundancy consultation process can be brought on the grounds of:
breach of the statutory rules concerning the election of employee representatives; and/or
failure to inform and consult. 
If a claim is successful, the Tribunal may make a protective award.  The maximum award is 90 days’ actual gross pay per affected employee.
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