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[ON LPC HEADED PAPER]

Strictly Private and Confidential

[Name]
[Address]
[Date]

Dear [Name]
Transfer of employees from [Name of Transferor] to [Name of Transferee] 
As you are aware, [insert brief details of reason for proposed transfer]. It is consequently the view of [Name of Transferee] and [Name of Transferor] that the employment of [all] OR [certain] employees of [Name of Transferor] will transfer to [Name of Transferee] under the Transfer of Undertakings (Protection of Employment) Regulations 2006 ("TUPE").  
TUPE requires [Name of Transferor] to provide certain information to affected employees. Where any measures are envisaged in connection with the proposed transfer, [Name of Transferor] is obliged to consult with the affected employees on those measures.
The first consultation meeting has been arranged for [time, date and location]. The purpose of that meeting (and any subsequent consultation meeting(s)) will be to discuss the proposed transfer with the affected employees and any "measures" which [Name of Transferor] envisages [Name of Transferee] may take in connection with the proposed transfer. The aim of the consultation process will be [to seek your agreement to any such measures.] OR [to inform you of the proposed transfer and any 'measures' which [Name of Transferor] have told [Name of Transferee] they may take in connection with the proposed transfer.] 
[OPTIONAL – include if appropriate] [Name of Transferee] will also be in attendance to answer any questions that you may have.
Prior to the first consultation meeting, in accordance with [Name of Transferor]'s obligations under TUPE, I write to provide you with information on the matters set out below:
1. [Name of Transferor] is proposing to transfer [all] OR [certain affected] employees to [Name of Transferee] ("Transferring Employees").

2. The transfer of employees arises out of [brief details of underlying reason for transfer]. The reasons for this are [insert commercial reasons]. Under TUPE, the employment contracts of those [Name of Transferor] employees assigned to [insert transferring entity] will automatically transfer from [Name of Transferor] to [Name of Transferee].  It is currently envisaged that this transfer will take place on [date].

3. The legal effect of the transfer is that the contracts of employment of the Transferring Employees shall, from [date], transfer to [Name of Transferee], as shall all rights, powers, duties and liabilities under those contracts (subject to certain exceptions). The continuity of service of Transferring Employees shall be maintained. Transferring Employees shall also remain entitled to all existing benefits under their contracts of employment. [However [Name of Transferee] will need to consider the practicalities of some procedural arrangements, and may need to offer equivalent alternative benefits where it envisages it will be unable to provide certain of the benefits which employees currently enjoy.] [Note: include/delete as appropriate]

4. [OPTION ONE – ONLY INCLUDE IF THERE ARE NO ECONOMIC/SOCIAL IMPLICATIONS (i.e. those which relate to pay/prospects or pensions/ National Insurance and include changes in location, hours of work, arrangements for holiday etc)]

There are no economic or social implications of the transfer.

[OPTION TWO – ONLY INCLUDE IF ECONOMIC/SOCIAL IMPLICATIONS EXPECTED]

The transfer is currently expected to have the following [economic and/or social] implications: [Note: amend as appropriate]

(a) [list expected economic and/or social implications] 

5. Transferring Employees have the right under TUPE to object to their transfer to [Name of Transferee].  The legal effect of objecting would be that:

(a) their employment with [Name of Transferor] would automatically terminate by operation of law with effect from the date of the transfer, and they would not transfer to [Name of Transferee]; and
(b) they would not be entitled to any statutory or contractual compensation.

It is not possible for a Transferring Employee to object to the transfer and elect to remain employed by [Name of Transferor].
6. [Name of Transferor] envisages taking the following measures in relation to the affected employees [who are not Transferring Employees] in connection with the transfer: [Note: amend as appropriate]

(a) [list measures to be taken] 

7. [Name of Transferee] envisages taking the following measures in relation to the Transferring Employees in connection with the transfer:

(a) [list measures to be taken] 

8. [OPTIONAL: include if appropriate] Whilst not a measure connected with the transfer, when the transfer of employees from [Name of Transferor] to [Name of Transferee] is completed, the Transferring Employees shall no longer be entitled to participate in [Name of Transferor]'s pension scheme. [Name of Transferee] shall, as an alternative [and in accordance with its auto-enrolment obligations], be putting in place separate pension arrangements for Transferring Employees, details of which will be communicated to you in due course.

9. There are currently [no] OR [insert number] agency workers working temporarily for [or] OR [and] under the supervision and direction of [Name of Transferor]. [The areas in which those agency workers are working, and the types of work they are carrying out, are as follows: [insert details].[Note: remove final yellow highlighted sentence where there are no agency workers.]

I enclose a copy of document setting out the answers to some frequently asked questions. If there are any questions that are not answered by this document, please raise these questions at the consultation meeting on [date]. We will endeavour to update this document with such questions and answers following the first consultation meeting.
If any further relevant information comes to light before the transfer, we will, of course, pass this on to you. However, if you have any queries about any of the issues raised in this letter, please contact [Name] on [contact details].
Yours sincerely

[Name]
For and on behalf of [Name of Transferor]
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