

[CONFIDENTIAL LEGAL ADVICE]
[bookmark: _Toc456693019][SCRIPT FOR DISCIPLINARY HEARING]
[Yellow highlights: to be completed by the LPC in advance. Please amend, insert appropriate wording or remove as applicable.]
[Green highlights: guidance. Please contact Clyde & Co LLP for further legal advice if required. If available, choose between two or more options set out and delete as appropriate.] 
[Red highlights: suspension. Only include wording where the LPC wishes to suspend the employee and this is permitted in accordance with the LPC’s Disciplinary Policy. Please note suspension should be avoided except in instances of serious misconduct where there may be a potential threat to the LPC or other employees or if it is not possible to properly investigate the allegation if the employee remains at work (e.g. because they may destroy evidence or attempt to influence witnesses).  It is not appropriate to suspend without pay as this would be considered a disciplinary sanction implying that a decision has already been taken. Please contact Clyde & Co LLP for further legal advice if required.]


Introduction
[Introduce those present at the meeting and explain their role in the meeting:]
Thank you for taking the time to meet with me today.  You have been invited here to discuss the disciplinary allegations against you. I will be chairing this meeting. [Name, job title] is also present here today in an advisory capacity, and [Name] will be taking a note of the meeting.
[OPTION ONE - IF EMPLOYEE IS ACCOMPANIED] [Name, job title] is here as your companion. That means they may make representations and ask questions, but they may not answer questions on your behalf.
[OPTION TWO - IF EMPLOYEE IS UNACCOMPANIED] I see that you have chosen not to bring a companion with you.  Please can you confirm whether you are happy to proceed today without a companion?
[OPTIONAL: ONLY IF EMPLOYEE RAISES CONCERNS ABOUT THE LPC’S REFUSAL TO ALLOW LEGAL REPRESENTATIVE TO ATTEND] You are entitled to be accompanied by a work colleague or trade union representative, not a legal adviser but [Name] will be able to take a full note of the meeting to share with your lawyer if needed.
If at any time during the meeting you feel you need a break by way of an adjournment, please just say and that can be arranged.
[Explain the purpose of the hearing.]
The purpose of today's meeting is to consider the allegations that have been the subject of our investigation and then to consider whether disciplinary action should be taken.  
We will discuss each of the disciplinary allegations against you today and give you an opportunity to make all the points you wish to make in relation to them and ask any questions.
Following today's meeting, I will consider all of the evidence carefully. If necessary and appropriate, I will carry out further investigations.  If this is the case, then we will let you review and comment on the outcome of these further investigations.  
Once I have had the opportunity to consider all of the issues and conducted any further investigations needed and taken your comments on those investigations into consideration, I will inform you of my decision in writing.
[bookmark: _Hlk111458179][bookmark: _Hlk111126844]I will aim to outline my findings within [●] days from today's meeting.  However, I may not be able to reach a decision within this time period. I will nonetheless endeavour to provide you with my decision as soon as I am able to. [Note: Check the LPC’s Disciplinary Policy regarding timings of any response.  If there are no prescribed timings, be realistic in terms of estimating how long it could take to make a decision and compile the outcome letter and evidence.]
We will keep you updated as to when you are likely to receive my decision, and I will be in touch if I require any further information from you.   
You will have the right to appeal against the disciplinary outcome if you are dissatisfied with it.
Do you understand the purpose of the meeting and are you satisfied with the arrangements for today?
Disciplinary allegations
[Explain how the meeting will be conducted.]
To prepare for today's meeting, I have reviewed:
the notes from the disciplinary investigation/ investigatory report and its attachments;
I have also reviewed [details of documents/information provided by employee in advance of the meeting];
are there any further documents which you would like to put forward, or are there any documents that you would like me to look for?
I will go through each disciplinary allegation with you.  As we go through each allegation, I will ask you whether, for each one you:
accept that the conduct occurred as alleged and if not, whether you can explain your version of events;
have any explanation to give for the conduct or what led to it;
have any questions;
have anything you wish to say; and 
have any documents to put forward; 
[Go through the allegations set out in the [disciplinary invite letter / investigatory report] and ask the above questions in relation to each allegation.  Ensure the employee has said all they wish to say in relation to each allegation before moving on to the next one. Ensure you explore the allegation fully and ask specific questions about areas that need clarification.]

Conclusion and resolution
[Once the employee has been given the opportunity to explain their position and make all the representations they wish to make in relation to each allegation, summarise the information put forward on both sides and request any necessary clarifications from the employee/ ask if they require any further clarification.]
Adjourning the hearing
[Once all the issues have been covered and there are no further questions, sum up:]
Thank you for attending today and taking the time today to go through the disciplinary allegations and your version of events with me.  
[I believe that I have all the information that I need in order to reach my decision.] OR [As I explained at the outset, I will now consider whether I need to undertake any further investigation and consider all the information you have provided before reaching my decision.] 
[OPTIONAL: ONLY INCLUDE IF FURTHER INVESTIGATIONS REQUIRED] We will be in touch to confirm the likely timescale for any further investigation. The results of that investigation will be shared with you and you will be given the opportunity to comment on the investigation before I make my decision.
[If the issues raised/further investigation needed means that it is likely to take longer to reach a decision say:]
As I already mentioned, whilst I will endeavour to provide you with my decision within [●] days, it is likely that further time will be required due to [reason].  We will keep you updated as to when you are likely to receive my decision.
[OPTIONAL: ONLY INCLUDE IF EMPLOYEE IS SUSPENDED] Explain that the employee’s suspension will remain in place pending the outcome of the disciplinary process.
[In relation to the note of the meeting, say]:
[bookmark: _Hlk111127221]The notes from today's meeting will be typed up and sent to you. 
Do you have any final questions? 
	
Some common issues
The employee does not attend the meeting:
If this is for a reason which was not foreseeable when the meeting was arranged, a new meeting must be scheduled.
Second “no show” for unforeseeable reasons ends obligation – the LPC can reach a decision in their absence.
If companion cannot attend, onus is on employee to suggest another date within 5 days and the LPC must accept it if it is reasonable.
But bear in mind overall requirement of reasonableness - can meeting be held over the phone / elsewhere?
The employee says the LPC’s treatment has caused them to suffer stress: 
This assertion should be noted, but should not of itself influence the outcome of the process.  
The employee should be asked to provide medical evidence of any ill-health and the causes of this.
The employee requests an adjournment during the meeting:
This will depend on the reason, but normally you should allow a short adjournment – it is a small concession to make (and likewise, if those holding the meeting require an adjournment to seek legal advice/check facts etc. this is fine).
The employee wants to know the identities of the witnesses:
Consider the overall requirement of fairness - would it be fair to disclose the witnesses’ identities?  Does the employee need to know the witnesses' identities in order to be able to respond to the allegations?
Balance the need to protect witnesses’ anonymity (e.g. fear of reproach) against the need for a fair hearing. 
There is no absolute rule - as long as the employee is fully aware of counter-allegations/comments made by those against whom they have made allegations/others, it is normally possible to protect witnesses’ identities by redacting names/identifiers.
The employee wants to cross-examine witnesses during the meeting:
Again, there is no strict rule – but it must be fair.  If the disciplinary decision turns on factual evidence which is disputed, the LPC should allow the employee to contest the evidence.
However in most cases, there is no requirement to allow the cross-examination of witnesses, as long as the employee is given the opportunity to state their case and the LPC has carried out a proper investigation.
The employee wants to audio record the meeting:
[bookmark: _Hlk111127296]They have no right to record it, but consider allowing them to do so, particularly if the employee is not being accompanied to the meeting. 
The employee raises a grievance during/about/after the meeting:
If a grievance is raised, it will be necessary to consider whether this can be dealt with as part of any appeal or whether it impacts on the disciplinary process and should be dealt with separately.  We can provide further advice in relation to this if needed. 
	  
Points to note
You should not give any indication that a decision has been made on any point during the meeting.  The role of those present is to gather information and evidence and give the employee the opportunity to make all the points that they wish to make; they should be listening not speaking most of the time.  You should remain open to the points raised but not give any indication of agreeing or disagreeing with them.
If there are any questions which you would like to run past us in relation to the procedure or requests by the employee, you can either adjourn the meeting briefly to ask us.  Alternatively, note the request and we can address it after the meeting.
[bookmark: _Hlk111127339]Please also contact us if you wish to discuss what follow up investigation might be needed or to discuss what a suitable outcome might look like.
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