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[bookmark: _Toc456693024][GUIDANCE ON CONDUCTING INVESTIGATIONS AND DISCIPLINARY PROCEDURES]
[bookmark: _Hlk111469879]This guidance note aims to provide the LPC with guidance in relation to the legal implications and requirements that arise when conducting an investigation and disciplinary procedure.  It is essential that the LPC follows a fair procedure in respect of any such disciplinary action in order to avoid claims for unfair dismissal and/or discrimination.
[It is intended that this document be legally privileged, being part of solicitor/client correspondence.  Any copies of this document circulated to committee members will, provided they are sent for the purpose of giving legal advice, be privileged. It should be noted that any comments made on the documents, or noted on any copies, which are expressions of personal views will not be privileged. Similarly notes or other forms of communication which contain extracts of this document, accompanied by personal views of the situation will not be covered by privilege.  It is, therefore, recommended that any comments on this document should be forwarded to Clyde & Co LLP by way of formal correspondence for the purpose of obtaining legal advice.]
[bookmark: _Toc452539212][bookmark: _Toc452539521][bookmark: _Toc456622870][bookmark: _Toc456692445][bookmark: _Toc456693025][bookmark: _Hlk111469941]The Acas Code
[bookmark: _Toc452539213][bookmark: _Toc452539522][bookmark: _Toc456622871][bookmark: _Toc456692446][bookmark: _Toc456693026]The key principle to any disciplinary procedure is fairness.  The Acas Code of Practice on Disciplinary and Grievance Procedures (Acas Code) introduced new guidance on how to deal with misconduct and poor performance cases and seeks to ensure that procedures which are used during disciplinary procedures are fair.  
[bookmark: _Toc452539214][bookmark: _Toc452539523][bookmark: _Toc456622872][bookmark: _Toc456692447][bookmark: _Toc456693027]Failure to comply with the Acas Code may render any dismissal unfair and could also result in an increase in the amount of compensation a tribunal may award by up to 25%.  It is therefore essential that when considering whether to commence disciplinary investigation, the LPC first considers the Acas Code (the principles of which are incorporated into this advice) and appreciates the potential consequences of not following it. If it is the employee who unreasonably fails to follow the Acas Code, the tribunal may reduce their compensation by up to 25%.  The tribunal will decide, subject to the severity of the breach, what uplift or reduction would be just and equitable.
[bookmark: _Toc452539215][bookmark: _Toc452539524][bookmark: _Toc456622873][bookmark: _Toc456692448][bookmark: _Toc456693028]The LPC should also ensure that it complies with the Clyde & Co recommended disciplinary procedure set out in the Staff Handbook (or capability procedure if the allegations involve poor performance), since failure to do so may also lead to a claim. 
[bookmark: _Toc452539216][bookmark: _Toc452539525][bookmark: _Toc456622874][bookmark: _Toc456692449][bookmark: _Toc456693029][bookmark: _Hlk111472695]Informal action
[bookmark: _Toc452539217][bookmark: _Toc452539526][bookmark: _Toc456622875][bookmark: _Toc456692450][bookmark: _Toc456693030]Disciplinary action is not always the most suitable option.  It may be more appropriate to try to resolve the matter through informal discussions with the parties concerned. The Acas Code encourages informal resolution where appropriate and emphasises that a "quiet word" may often be all that is required to resolve a problem.  Additional coaching, training and advice may also be provided.  
[bookmark: _Toc452539218][bookmark: _Toc452539527][bookmark: _Toc456622876][bookmark: _Toc456692451][bookmark: _Toc456693031]Where the LPC decides to deal with a matter informally, it must ensure that the employee is made aware that formal processes may be commenced if the problem is not resolved.  "Informal discussions" should not result in the LPC giving the employee a formal warning which is retained on their personnel file.  Any formal disciplinary warning should only be provided after the LPC has followed a fair procedure as set out below.
[bookmark: _Toc452539219][bookmark: _Toc452539528][bookmark: _Toc456622877][bookmark: _Toc456692452][bookmark: _Toc456693032][bookmark: _Hlk111473055]Investigation
[bookmark: _Toc452539220][bookmark: _Toc452539529][bookmark: _Toc456622878][bookmark: _Toc456692453][bookmark: _Toc456693033]Where formal action is to be taken, a fair, balanced and reasonable investigation is essential.  The same person should not carry out the investigation and the disciplinary hearing or appeal hearing unless this is unavoidable. It is often best if the investigator is someone impartial who does not have day to day supervision of the individual. In cases involving harassment, bullying or discriminatory treatment, the personnel involved should have been given equal opportunities training. 
[bookmark: _Toc452539221][bookmark: _Toc452539530][bookmark: _Toc456622879][bookmark: _Toc456692454][bookmark: _Toc456693034]If the disciplinary proceedings concern poor performance or capability, the investigation may simply be a review of the employee's appraisals and any discussions that have taken place between the line manager and employee plus details of any further instances of poor performance.  For further details on how on the capability process for poor performance please contact Clyde & Co LLP for advice.
In cases of alleged misconduct, the LPC will usually need to interview witnesses including other employees and gather any other relevant evidence. 
[bookmark: _Toc452539222][bookmark: _Toc452539531][bookmark: _Toc456622880][bookmark: _Toc456692455][bookmark: _Toc456693035]The amount of investigation to be undertaken will depend on the individual circumstances of the case.  In any event, such investigation must be sufficient to:
enable the chair of any subsequent disciplinary hearing to understand whether there is a case to answer and to form reasonable grounds for believing or disbelieving the allegations against the employee; and 
enable the case to be put to the employee in a manner that makes it clear what is being alleged.  
The investigation must be even-handed, and should not simply be a search for evidence against the employee.  Evidence in the employee's favour must also be sought.
Investigatory meeting
[bookmark: _Toc452539223][bookmark: _Toc452539532][bookmark: _Toc456622881][bookmark: _Toc456692456][bookmark: _Toc456693036]An investigatory meeting with the employee will usually be necessary at an early stage.  This is important because it is at this stage that a simple misunderstanding might be resolved without the need for a disciplinary hearing.  In other cases, the employee under investigation may be able to direct the LPC to witnesses or documentary evidence that supports their case. 
[bookmark: _Toc452539224][bookmark: _Toc452539533][bookmark: _Toc456622882][bookmark: _Toc456692457][bookmark: _Toc456693037]It is important that a distinction is drawn between an investigation and any subsequent disciplinary hearing.  An investigatory meeting is not a disciplinary hearing, and this should be made clear to the employee.  The employee has no statutory right to be accompanied at an investigatory meeting.  The Clyde & Co recommended disciplinary procedure, set out in the Staff Handbook, confirms that employees do not have the right to be accompanied at an investigatory meeting, but that permission may be granted to assist an employee with overcoming a disability or with any difficulty understanding English.  
[bookmark: _Toc452539225][bookmark: _Toc452539534][bookmark: _Toc456622883][bookmark: _Toc456692458][bookmark: _Toc456693038]Notes should be taken at all investigatory meetings, whether they are with the employee or with witnesses.  Try to restrict the number of witnesses to those required to establish what is being alleged. However, do not only interview witnesses who can confirm the allegations, and be careful not to ignore obvious witnesses. The investigation must be fair and balanced, so ensure that any witnesses who may support the employee's version of events are also interviewed. The meetings should be held in private and the employee and witnesses should be reminded of their duty of confidentiality.
[bookmark: _Toc452539226][bookmark: _Toc452539535][bookmark: _Toc456622884][bookmark: _Toc456692459][bookmark: _Toc456693039]Once the investigation has been concluded, the LPC may decide that no further action is necessary.  In such cases, it should inform the employee of this decision. However, if matters are to be taken further, there must first be a disciplinary hearing. The investigation alone is not a sufficient legal basis for dismissal or any other sanction.  Furthermore, the LPC should ensure that there is a clear distinction between investigatory meetings and any disciplinary hearing.  On no account should the LPC roll the two meetings into one.
[bookmark: _Toc452539227][bookmark: _Toc452539536][bookmark: _Toc456622885][bookmark: _Toc456692460][bookmark: _Toc456693040]Suspension
[bookmark: _Toc452539228][bookmark: _Toc452539537][bookmark: _Toc456622886][bookmark: _Toc456692461][bookmark: _Toc456693041]In some instances, the LPC may wish to suspend an employee who is being investigated.  This will normally only be appropriate: 
in cases of serious misconduct or incompetence;
where the employee's continued presence in the workplace would render an investigation impossible; or 
where working relations have broken down and there is no other way of avoiding conflict while the matter is resolved.  
The LPC must be satisfied that it has reasonable grounds for the suspension to avoid breaching the implied term of mutual trust and confidence.  Consideration should be had as to whether placing the employee in another area would be sufficient while the investigation is carried out.
[bookmark: _Toc452539229][bookmark: _Toc452539538][bookmark: _Toc456622887][bookmark: _Toc456692462][bookmark: _Toc456693042]If the LPC decides to suspend an employee, that employee should remain on full pay throughout the suspension.  The suspension should be kept as brief as possible and should be kept under review.  Investigations should be carried out as quickly as possible and the decision to suspend should be reviewed regularly, particularly if new evidence comes to light disposing of any allegations for which the employee was suspended in the first place.
The LPC should make it clear that the suspension is not, in itself, a form of disciplinary action and should take a neutral line in the event that colleagues, contracting pharmacies or third parties enquire as to the whereabouts of the employee.
[bookmark: _Toc452539230][bookmark: _Toc452539539][bookmark: _Toc456622888][bookmark: _Toc456692463][bookmark: _Toc456693043][bookmark: _Hlk111474346]A formal letter confirming the terms of the suspension (and a point of contact in the LPC for the employee) should be sent to the employee.  
[bookmark: _Toc452539233][bookmark: _Toc452539542][bookmark: _Toc456622891][bookmark: _Toc456692466][bookmark: _Toc456693046]Witnesses who wish to remain anonymous 
[bookmark: _Toc452539231][bookmark: _Toc452539540][bookmark: _Toc456622889][bookmark: _Toc456692464][bookmark: _Toc456693044]If a witness asks to remain anonymous the LPC should explore the reason for this request and any underlying motive.  The witness's perceived need for anonymity should be balanced against the employee's need to know details of the evidence for and against them. 
[bookmark: _Toc452539232][bookmark: _Toc452539541][bookmark: _Toc456622890][bookmark: _Toc456692465][bookmark: _Toc456693045]Consider taking steps to protect the witness's identity, such as editing their statement to remove their name and any other information that may identify them.  The key issue is that the employee must know the case they have to answer.  If necessary, please contact Clyde & Co LLP for advice on this point before progressing. 
Request to attend disciplinary meeting
[bookmark: _Toc452539234][bookmark: _Toc452539543][bookmark: _Toc456622892][bookmark: _Toc456692467][bookmark: _Toc456693047][bookmark: _Hlk111474593]Following the investigation, if there are sufficient grounds on which to hold a disciplinary hearing, a letter must be sent to the employee dealing with the following points:
set out details of each allegation and the basis for them.  The LPC must include sufficient information about the allegation/s and their possible consequences to enable the employee to prepare for the hearing;
enclose copies of all evidence upon which the LPC intends to rely at the disciplinary hearing.  Copies should include witness statements or other documents.  State whether the LPC intends to call witnesses to the meeting or simply rely upon their written statements.  The employee should also be asked if they wish to submit relevant evidence or call relevant witnesses to the hearing.  The Acas Code provides that employees should be given a reasonable opportunity to call relevant witnesses.  However, care should be taken to avoid an open invitation to call any witnesses.  It may be appropriate to merely ask if the employee 'wishes to submit any evidence' without making specific reference to calling witnesses; 
inform the employee of the time and place of the disciplinary hearing, which should be reasonable;
outline other arrangements for the hearing, such as details of any individuals who may attend the hearing and their respective roles;
make it clear that the employee has the right to be accompanied to the hearing by a trade union representative or a colleague;
enquire as to whether the employee has any disability or other special requirements for which reasonable adjustments may need to be made;
if one consequence of any misconduct may be dismissal, this must be made clear; and
if the employee has not already been given a copy of the LPC’s disciplinary procedure (set out in the Staff Handbook), this should be enclosed with the letter.
[bookmark: _Toc452539235][bookmark: _Toc452539544][bookmark: _Toc456622893][bookmark: _Toc456692468][bookmark: _Toc456693048]Disciplinary hearing
[bookmark: _Toc452539236][bookmark: _Toc452539545][bookmark: _Toc456622894][bookmark: _Toc456692469][bookmark: _Toc456693049]The disciplinary hearing should be held at a reasonable time and place, in a private meeting room during the employee's normal working hours. Where the employee works remotely, it may be reasonable for the hearing to be conducted remotely. Sufficient time should be allowed between sending the letter and the meeting itself to enable the employee to consider the allegations and the evidence enclosed with the letter, and to prepare their case for the hearing.  The length of this period will depend on the nature of the allegations and the complexity of the case but in most cases a period of three to five working days will be appropriate.  Reasons for any further delay should be explained to the employee.
[bookmark: _Toc452539237][bookmark: _Toc452539546][bookmark: _Toc456622895][bookmark: _Toc456692470][bookmark: _Toc456693050]The disciplinary hearing should be conducted by either a single manager or by a panel with one individual appointed as the chair.  The chair should not have been involved in the investigation either as an investigator or witness.  Bear in mind also that someone else within the organisation, preferably someone more senior, may be required to hold a subsequent appeal hearing.  It is also sensible to have a further individual present to act in an advisory HR capacity and to take notes of the hearing. The notes should be typed up and provided to the employee for agreement following the disciplinary hearing.  In the event of a dispute over their content, attach a copy of the employee's comments to the note.
Postponement or failure to attend hearing
[bookmark: _Toc452539238][bookmark: _Toc452539547][bookmark: _Toc456622896][bookmark: _Toc456692471][bookmark: _Toc456693051]If an employee fails to attend a disciplinary hearing through unforeseen circumstances such as illness, or wishes to adjourn due to their own or their companion's unavailability, a further meeting should be arranged within a reasonable timescale.
[bookmark: _Toc452539239][bookmark: _Toc452539548][bookmark: _Toc456622897][bookmark: _Toc456692472][bookmark: _Toc456693052][bookmark: _Toc452539240][bookmark: _Toc452539549][bookmark: _Toc456622898][bookmark: _Toc456692473][bookmark: _Toc456693053]If the employee persistently seeks to postpone the meeting or simply fails to attend without good reason then it may be possible to reach a decision in the employee's absence.  However, this should be avoided, if at all possible, particularly if dismissal is a likely outcome.  We advise that the LPC seeks further legal advice from Clyde & Co LLP before proceeding in the employee’s absence.
The LPC should consider the reason for a requested postponement and any other relevant circumstances.  If the employee is unwell, consideration may be given to conducting a disciplinary hearing at or near their home or by telephone/video conference, or postponing until a medical certificate has been obtained to give a better picture of the likely prognosis.  There is a fine balancing act between treating the employee fairly and ensuring that necessary LPC decisions are not postponed indefinitely by pandering to an employee who is trying to avoid the inevitable.  We strongly advise that the LPC seeks further legal advice from Clyde & Co LLP before making a decision in these circumstances. Where an employee is suffering from stress due to the disciplinary allegations remaining unresolved, the medical advice may be to facilitate the hearing without further delay.
Conducting the hearing
[bookmark: _Toc452539241][bookmark: _Toc452539550][bookmark: _Toc456622899][bookmark: _Toc456692474][bookmark: _Toc456693054]At the start of the hearing, the chair should introduce those present, explain the allegations against the employee and the purpose of the meeting and, if the employee is unaccompanied, remind them of their right to be accompanied.  The employee's representative can make statements and ask questions on the employee's behalf.  The representative should not be permitted to answer questions that have been put to the employee directly, although they may confer privately with the employee before any reply is given. 
[bookmark: _Toc452539242][bookmark: _Toc452539551][bookmark: _Toc456622900][bookmark: _Toc456692475][bookmark: _Toc456693055]A final check should be made as to whether any reasonable adjustments need to be made if the employee or any witnesses are disabled.
[bookmark: _Toc452539243][bookmark: _Toc452539552][bookmark: _Toc456622901][bookmark: _Toc456692476][bookmark: _Toc456693056]The chair should check that the employee is satisfied with the arrangements for the hearing, and has received, read and understood all the necessary documents, including the disciplinary procedure, any report of the investigation, and the witness statements.  The employee should then be taken carefully through the allegations that have been made and all relevant evidence.  The employee should then be given the opportunity to make any representations, ask questions and produce or discuss documentary evidence in reply. 
[bookmark: _Toc452539244][bookmark: _Toc452539553][bookmark: _Toc456622902][bookmark: _Toc456692477][bookmark: _Toc456693057]There is no need for the LPC to call all relevant witnesses to the hearing and the matter can be dealt with by witness statements alone if the employee has not asked for witnesses to be called.  However, the employee should usually be allowed to call relevant witnesses to the hearing if they wish.  The law does not generally require the chair to allow court-room style cross-examination of witnesses although the employee should be allowed to raise points in response to anything a witness has said.  The Clyde & Co recommended disciplinary procedure set out in the Staff Handbook states that employees will not normally be permitted to cross-examine witnesses. 
[bookmark: _Toc452539245][bookmark: _Toc452539554][bookmark: _Toc456622903][bookmark: _Toc456692478][bookmark: _Toc456693058]Regard should be had to the fact that employees and witnesses may be under significant stress as a result of the hearing, and therefore may become visibly distressed and/or aggressive.  The chair should be sensitive to this and, if necessary, make sensible use of adjournments for "time out" and to allow the individuals concerned to regain their composure. 
[bookmark: _Toc452539246][bookmark: _Toc452539555][bookmark: _Toc456622904][bookmark: _Toc456692479][bookmark: _Toc456693059]Once the employee has presented their case, the chair should summarise the information put forward on both sides and request any necessary clarification from the employee. 
Adjourning the hearing
[bookmark: _Toc452539247][bookmark: _Toc452539556][bookmark: _Toc456622905][bookmark: _Toc456692480][bookmark: _Toc456693060]When all parties have presented their case and there are no further questions, the hearing should then be adjourned for the chair to consider what the employee has said.  Issues that have been raised by the employee may require further investigation and witnesses may need to be re-interviewed if they have not been present to give evidence at the hearing.  If this is the case then the employee should be given a chance to respond to any new findings at a reconvened hearing.  If new information has come to light then this should be given to the employee in writing, with sufficient time to consider it before the reconvened hearing.
[bookmark: _Toc452539248][bookmark: _Toc452539557][bookmark: _Toc456622906][bookmark: _Toc456692481][bookmark: _Toc456693061]Even if the chair has an idea as to the appropriate decision at the end of the hearing, it is always good practice to adjourn in any event to take time for consideration.  This makes it less likely the matter will be seen to have been pre-judged. 
[bookmark: _Toc452539249][bookmark: _Toc452539558][bookmark: _Toc456622907][bookmark: _Toc456692482][bookmark: _Toc456693062]Obviously the length of any adjournment will depend on the complexity of the issues to be considered and whether further investigation is needed.  It is helpful to give the employee an indication of how long it is likely to be before the meeting is reconvened. If the adjournment is only for a short period of time, the chair may wish to leave the employee in the meeting room while they consider their decision. In most cases it is sensible to adjourn for at least one to two working days. 
[bookmark: _Toc452539250][bookmark: _Toc452539559][bookmark: _Toc456622908][bookmark: _Toc456692483][bookmark: _Toc456693063]Sanctions
[bookmark: _Toc452539251][bookmark: _Toc452539560][bookmark: _Toc456622909][bookmark: _Toc456692484][bookmark: _Toc456693064]Although up until this point the LPC may have conducted the disciplinary procedure fairly and reasonably, it must also ensure that the sanction is fair and reasonable in all the circumstances.  
[bookmark: _Toc452539252][bookmark: _Toc452539561][bookmark: _Toc456622910][bookmark: _Toc456692485][bookmark: _Toc456693065]When considering the appropriate sanction and where the nature of the misconduct potentially warrants dismissal, careful consideration must be given to alternatives to dismissal.  For example, demotion, redeployment or a final written warning may be more appropriate.  Caution should be taken when considering a demotion as this is likely to be a breach of the express terms of the contract, unless it is specifically permitted in the employment contract or the employee gives their consent.  Where a demotion is to be considered, please contact Clyde & Co LLP for further advice. 
[bookmark: _Toc452539253][bookmark: _Toc452539562][bookmark: _Toc456622911][bookmark: _Toc456692486][bookmark: _Toc456693066]The LPC should consider what sanctions have been imposed on other employees for similar conduct in the past and take account of any 'live' warnings on the employee's personnel file.  Expired warnings should not be taken into account. Except in cases of gross misconduct, employees should not be dismissed without any previous warning.  
[bookmark: _Toc452539254][bookmark: _Toc452539563][bookmark: _Toc456622912][bookmark: _Toc456692487][bookmark: _Toc456693067]The tribunal will consider whether an employer acted within the band of reasonable responses in treating the misconduct as a sufficient reason to dismiss. Employers often lose cases where, despite having followed a fair procedure, they have not persuaded a tribunal that dismissal was a fair and reasonable sanction in all the circumstances.  
[bookmark: _Toc452539255][bookmark: _Toc452539564][bookmark: _Toc456622913][bookmark: _Toc456692488][bookmark: _Toc456693068]Final written warnings should not be used oppressively and should only be used if proportionate to the offence.  It is usually considered fair to give two written warnings (a first written warning and a final written warning) before deciding to dismiss an employee and the LPC should refer to the Clyde & Co recommended disciplinary procedure in the Staff Handbook which sets out a scale of warnings to be used.
Decision
[bookmark: _Toc452539256][bookmark: _Toc452539565][bookmark: _Toc456622914][bookmark: _Toc456692489][bookmark: _Toc456693069][bookmark: _Hlk151561572]The first step will be to decide whether to uphold the allegations against the employee. If the chair is faced with conflicting witness evidence, they do not have to believe one person over another and should avoid doing so without good grounds.  For example, it would potentially be unfair to believe a witness over the accused employee simply because there is no apparent reason why the witness would lie. In that scenario, it is open to the chair to decide that there is insufficient evidence to determine culpability.   
Once the chair has reached a decision, the meeting should be reconvened and the decision explained to the employee.  The decision must be given in writing in any event, but it is usually better-done face to face and then confirmed in writing and provided to the employee during the meeting.  If the employee is being dismissed, they also have the right to ask for a written statement of the reasons for dismissal.
[bookmark: _Toc452539257][bookmark: _Toc452539566][bookmark: _Toc456622915][bookmark: _Toc456692490][bookmark: _Toc456693070]The employee should be advised of the sanction, the reasons for imposing it and the fact that they have a right to submit a written appeal.  If a warning is imposed, the length of the warning should be given, and the consequences of any further misconduct or failure to improve must be made clear.  Warnings would normally be live only for a set period (typically six months for a first written warning and 12 months for a final written warning).
If there is a possibility that the "live" period of the warning may be extended if the employee's conduct does not improve sufficiently, this must be made clear to the employee.  The employee should also be advised as to whether the warning will be removed from their personnel file once it has expired.  If considering an indefinite warning, this will only be appropriate in particular circumstances, for example where an employee has a history of allowing their conduct to lapse just after the expiry of warnings.
[bookmark: _Toc452539258][bookmark: _Toc452539567][bookmark: _Toc456622916][bookmark: _Toc456692491][bookmark: _Toc456693071][bookmark: _Hlk111539719]Instructions on how to appeal should also be provided, including the name of the person to whom the appeal should be submitted and the timescale for appeal.  Five working days is generally considered reasonable but there is no specific time limit in the Acas Code of Practice.  Please contact Clyde & Co LLP for advice before rejecting an appeal as being out of time. 
[bookmark: _Toc456692492][bookmark: _Toc456693072][bookmark: _Toc452539259][bookmark: _Toc452539568][bookmark: _Toc456622917][bookmark: _Hlk111544306]Appeal
[bookmark: _Toc452539260][bookmark: _Toc452539569][bookmark: _Toc456622918][bookmark: _Toc456692493][bookmark: _Toc456693073]A failure to allow a right of appeal against any disciplinary action, including a warning, is a breach of the Acas Code.  It could therefore increase compensation in the tribunal if the employee brings a successful claim (such as a victimisation claim) based on the disciplinary action.
[bookmark: _Toc452539261][bookmark: _Toc452539570][bookmark: _Toc456622919][bookmark: _Toc456692494][bookmark: _Toc456693074][bookmark: _Hlk111544726]So far as possible, any appeal should be heard or chaired by someone who has not been previously involved.  Ideally, they should be more senior than the chair of the disciplinary hearing and, where possible, outside the employee's direct reporting line. 
[bookmark: _Toc452539262][bookmark: _Toc452539571][bookmark: _Toc456622920][bookmark: _Toc456692495][bookmark: _Toc456693075]The person conducting the appeal should have access to the evidence compiled during the investigation and copies of the notes from the disciplinary meeting.  However, they should not confer with the initial decision-maker before the appeal meeting, as this may lead to a biased view being taken before the employee has presented their arguments.
[bookmark: _Toc452539263][bookmark: _Toc452539572][bookmark: _Toc456622921][bookmark: _Toc456692496][bookmark: _Toc456693076]There is no set format for the appeal, provided the employee is allowed adequate opportunity to present their arguments.  The person chairing it must be impartial.  If the original hearing was procedurally flawed, the appeal should be conducted as a full rehearing of all the evidence.  In other cases, it may be acceptable to consider the grounds of appeal and simply review the original decision based on the paperwork and any representations the employee may make. 
[bookmark: _Toc452539264][bookmark: _Toc452539573][bookmark: _Toc456622922][bookmark: _Toc456692497][bookmark: _Toc456693077]Employees have the same right to be accompanied at an appeal hearing as at a disciplinary hearing. 
In the event that an employee does not pursue an appeal but later submits an application to the employment tribunal for unfair dismissal, the tribunal may reduce any award of compensation by up to 25%.
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