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[RISKS OF PERSONAL LIABILITY]

This guidance note aims to provide the LPC with guidance in relation to the potential risks faced by the LPC if they are found liable in the event a successful Tribunal claim is brought.  It is therefore essential that the LPC follow the guidance provided where an employee is being dismissed. 
[It is intended that this document be legally privileged, being part of solicitor/client correspondence.  Any copies of this document circulated to committee members will, provided they are sent for the purpose of giving legal advice, be privileged.  It should be noted that any comments made on the documents, or noted on any copies, which are expressions of personal views will not be privileged.  Similarly notes or other forms of communication which contain extracts of this document, accompanied by personal views of the situation will not be covered by privilege.  It is, therefore, recommended that any comments on this document should be forwarded to Clyde & Co LLP by way of formal correspondence for the purpose of obtaining legal advice.]
Unincorporated association
[bookmark: _Toc452539213][bookmark: _Toc452539522][bookmark: _Toc456622871][bookmark: _Toc456692446][bookmark: _Toc456693026]There is no statutory definition of an unincorporated association, but it is generally considered to be an association of persons bound together by identifiable rules and having an identifiable membership.
Most LPCs are unincorporated associations. Therefore, these LPCs are not legal entities but rather an organisation made up of committee members who have duties and liabilities to each other that stem from the rules of the association.
An unincorporated association lacks the separate legal personality required to enter into contracts in their own name, any contracts are normally entered into by the managing committee members in their personal capacity, on behalf of the association. 
It is well established that the courts will consider an employment contract as being between the employee and the members of the managing committee in place.
Liability for members of unincorporated associations
When dealing with claims by employees or other third parties, a member will be treated as an individual and their membership to any unincorporated association gives them no particular protection. 
As those LPCs which are unincorporated associations are not themselves a separate legal body, the LPC does not offer ‘limited liability’ to those managing the organisation, in the same way that a company does. 
Where there has been a breach of a contract, this is usually enforceable against the managing committee members, personally.  In addition, members on the managing committee will be responsible, and assume liability, for any debts owed to creditors or compensation owed to injured third parties. 
In reality, what this means is that employees or third parties are unable to bring a claim against the LPC as it is not a corporate entity.  Instead, claims will be brought directly against LPC members, who will be unable to limit their liability should the claim be successful. 
In some circumstances, and depending on the LPC’s rules and constitution, members may have recourse to the LPC’s assets to meet any liability. 
However, committee members are ultimately responsible and personally liable for any claims related to an employment contract, even where that contract has been agreed several years earlier and by others who may no longer be members of the LPC.  Therefore, these individuals may have to individually contribute towards any court or tribunal award (or settlement arrangement).
It is therefore essential that where a situation arises which may lead to liability (in particular, an employee’s dismissal), this is approached cautiously ensuring the proper procedure is followed and legal advice is taken where issues arise. 
It is also important to ensure the management committee has appropriate insurance arrangements in place to mitigate the risks to individual committee members, where possible.
Potential employment law claims 
Potential employment law claims against unincorporated associations include:
unfair dismissal; 
discrimination;
whistleblowing complaints;
wrongful dismissal; and
pay related claims.
Potential value of claims 
Such claims set out above have potential typical values that include:
loss of earnings up to one year’s pay for unfair dismissal; 
unlimited compensation for discrimination and whistleblowing claims; and 
injury to feelings awards up to £49,300 (upper Vento band in 2022)
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