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Settlement Agreement
[Yellow highlights: to be completed before the document is provided to the employee. Please amend, insert appropriate wording or remove as applicable.]
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WITHOUT PREJUDICE AND SUBJECT TO CONTRACT

Settlement Agreement

Dated:
 [●] 
Between:

[Name of LPC], an unincorporated association at [Address of LPC] (LPC); and 

[Name of individual] of [Address of individual] (You).

RECITALS
(A) You and the LPC have entered into this Agreement to record and implement the terms on which we have agreed to settle any claims which you have or may have in connection with your employment or its termination or otherwise against the LPC or any of its or their respective officers, committee members, employees and agents whether or not those claims, are, or could be, in the contemplation of the parties at the time of signing this Agreement, and including, in particular, the statutory complaints which you raise in this Agreement. 

(B) You [may be entitled to present (but have not presented) a claim to the Employment Tribunal (or other Court)] OR [have presented a claim to the Employment Tribunal (or other Court) under case number [●] (Claim)] in connection with your employment or its termination against the LPC or any of its or their respective officers, committee members, employees or agents. 

(C) You and the LPC intend this Agreement to be an effective waiver of any such claims and to satisfy the conditions relating to Settlement Agreements in the relevant legislation. 

(D) Your employment with the LPC [terminated] OR [will terminate] on [date].

(E) In consideration of your waiver of claims referred to in Clause 5 and in reliance upon the warranties and representations given by you in this Agreement, the LPC and you agree as follows:

Termination arrangements

1.1 Your employment with the LPC [will end on] OR [ended on] [date] (Termination Date). 
1.2 You will be provided your salary and benefits in the usual way up to and including the Termination Date.
1.3 [Note: insert where employee has accrued but untaken holiday] You will be paid in lieu for [●] days accrued but untaken holiday in the total sum of £[●]. 
1.4 At the Termination Date, you [have] OR [will have] completed [part of] the period of notice to which you are entitled under your contract of employment with the LPC. [The parties accordingly believe that your Post-Employment Notice Period and Post-Employment Notice Pay are nil] [Note: insert last sentence only if employee worked their notice period]
1.5 The LPC [has deducted] OR [will deduct] OR [may deduct] from the final salary payment any outstanding sums due from you to the LPC, including any sums in relation to holiday taken in excess of your pro-rated holiday entitlement.
1.6 Subject to any outstanding expenses claim being submitted in the usual way on or before the Termination Date, the LPC will reimburse you for any expenses incurred properly prior to the Termination Date in accordance with the terms of its expenses policy.

1.7 You acknowledge that you have no entitlement to any salary, benefits, bonuses or other remuneration or expenses from the LPC save as set out in this Agreement.

1.8 The payments referred to in Clauses 1.2 and 1.3 will be made within [14] days following the Termination Date or the date of this Agreement, whichever is the later. 

Termination Payments

1.9 Subject to and conditional upon your compliance with your obligations under this Agreement, the LPC, without any admission of liability, agrees to pay by way of compensation for termination of employment [and in settlement of the Claim] [Note: include last sentence only if employee has an existing claim]:
(a) the sum of £[●] (Notice Payment) as pay in lieu of notice in respect of the agreed [●] [week] OR [month] notice period; [Note: insert this  clause only if employee has not worked notice period or only partially worked. Where part of termination payment includes a payment in lieu of notice (PILON), LPC to make PENP calculation to determine tax payable on PILON]; and 
(b) the sum of £[●] as an ex-gratia payment (Termination Payment) [which includes £[●] statutory redundancy payment]; and [Note: include yellow highlighted section only if redundancy].
1.10 The payments referred to in Clause 2.1 will be paid within [14] days of this Agreement provided that:

(a) the LPC has received a duly signed copy of this Settlement Agreement; 
(b) the LPC has received a duly completed certificate in the form set out at Schedule 2 (the Adviser's Certificate) within [5] days of you signing this Agreement; and
(c) [OPTIONAL] the LPC has received a duly signed and effective resignation letter from you in respect of your position as a [insert role e.g. Member, Chairperson] of the LPC. Such resignation to take effect from the Termination Date and be marked for the attention of [name of appropriate individual]. 
(d) [OPTIONAL: ONLY INCLUDE IF EMPLOYEE HAS AN EXISTING CLAIM] the LPC has received notice of the withdrawal of your Claim by you sending the withdrawal notice to the [Employment Tribunal name] in the form set out at Schedule 4 (the Withdrawal Notice); 

(e) [OPTIONAL: ONLY INCLUDE IF EMPLOYEE HAS AN EXISTING CLAIM] the LPC has received confirmation from the Employment Tribunal that your Claim has been dismissed; and 
(f) Within [7] days after the Termination Date you have signed and dated the Reaffirmation letter in the form set out in Schedule 5, you have ensured that the Adviser signs and dates a certificate in the form set out at the bottom of the Reaffirmation Letter in Schedule 5 and that both documents have been delivered to the LPC for the attention of [Name].
together the Payment Conditions.

1.11 For the avoidance of doubt, in the event that any of the Payment Conditions have not been satisfied within [14] days following the Termination Date or the date of this Agreement (whichever is the later) your entitlement to payment will lapse but this Agreement will nevertheless remain in full force and effect. 

Taxation

1.12 The Termination Payment and all other payments made under this Agreement will be subject to all required statutory deductions and other deductions the LPC is required by law to make. It is the parties' understanding that:
1.12.1 [OPTION ONE]
The Notice Payment is taxable as Post Employment Notice Pay and as such the LPC shall accordingly deduct income tax and employee National Insurance contributions from it at the appropriate rate.
[OPTION TWO]
No part of the Termination Payment is taxable as Post Employment Notice Pay:
(a) the [first £30,000 of the] [Note: only include yellow highlighted wording where Termination Payment is more than £30,000, otherwise delete] Termination Payment can be paid tax free as it benefits from section 403 of ITEPA; 

(b) [Note: only include this clause where Termination Payment is more than £30,000, otherwise delete] the balance of the Termination Payment will be taxable because it exceeds the threshold  in section 403 of ITEPA. The LPC shall accordingly deduct income tax from it at the appropriate rate; and

(c) all other payments made under this Agreement will be subject to all required statutory deductions and other deductions the LPC is required by law to make.

1.13 The LPC will issue your form P45 as soon as reasonably practicable after the Termination Date. 
1.14 Save for any income tax and National Insurance contributions deducted by the LPC in respect of the payments made under this Agreement, you undertake to indemnify the LPC on a continuing basis upon demand against any income tax, employee National Insurance contributions and other statutory levies for which the LPC is liable to account in respect of any payment or benefit provided under this Agreement, together with any related costs, claims, expenses, proceedings, penalties and interest (save in relation to any such costs, claims, expenses, proceedings, penalties or interest which arise as a result of the LPC’s own delay, error or default). 
Statements and confidentiality
1.15 The parties agree that they will not directly or indirectly make, publish or otherwise communicate any adverse, misleading, disparaging or derogatory statement, whether in writing or otherwise, which is calculated to or may damage the reputation (or which the parties are aware or ought reasonably to be aware is likely to damage or lower the reputation) of you, the LPC or any of its or their respective officers, committee members, employees or agents.

1.16 You agree that you will keep secret and will not directly or indirectly disclose or make use of, whether or not for your benefit, all confidential information and trade secrets concerning the LPC, or that of any of its contracting pharmacies, or its business or affairs, that you have obtained or may have become aware of during your employment including, without limitation, details of employees, officers, services, committee members, contractors, dealings or any information which you have been told is confidential or could reasonably expect the LPC to regard as confidential or which is marked as such.[You further agree that the terms relating to confidential information contained in your Contract of Employment will remain in full force and effect as if each clause was separately set out in this Agreement.] [Note: delete yellow highlighted sentence if not applicable.]
1.17 You agree that you will keep the fact and content of these negotiations, the existence and terms of this Agreement, and the circumstances surrounding the termination of your employment or the amount of the Termination Payment strictly confidential and not to make public or disclose to any third party the same (including but not limited to any employee or former employee of the LPC), save where such disclosure is to a taxation authority or other relevant competent regulatory body or law enforcement agency, or otherwise as may be required by law or regulatory authorities, or where necessary or appropriate to:

(a) your immediate family or any person who owes you a duty of confidentiality (which you agree not to waive) in respect of information you disclose to them, including your legal or professional advisers, or persons providing you with medical, therapeutic, counselling or support services, provided that they agree to keep the information strictly confidential; or
(b) your recruitment consultant or prospective employer to the extent necessary to discuss your employment history or the circumstances in which your employment ended; or 
(c) your insurer or any government benefits agency for the purposes of processing a claim for loss of employment or benefits.
Nothing in this Clause 4.3 will prevent you from explaining that your employment terminated by reason of [insert reason].
1.18 You will not wrongfully represent yourself as continuing to be employed by or otherwise connected in any way with the LPC after the Termination Date. You will ensure that no later than the Termination Date social media accounts that are linked to you and which make reference to your employment status, including but not limited to LinkedIn, X (formerly Twitter), Instagram and Facebook, are adjusted to show that you are no longer employed by the LPC, or associated with it in any way, from the Termination Date. You will also ensure that information on such accounts about the employment between you, the LPC such as function, nature of work and length of employment is accurate.

1.19 The LPC agrees that it will use reasonable endeavours to keep the fact and content of these negotiations, the terms of this Agreement, and the circumstances surrounding the termination of your employment confidential and not to make public or disclose to any third party the same save where such disclosure is to a taxation authority or other relevant competent regulatory body, or otherwise as may be required by law or regulatory authorities, or where necessary or appropriate to its committee members or to any employee where appropriate to enable the terms of this Agreement to be implemented or where such disclosure is necessary or desirable in order to establish or defend any legal right of the LPC or for internal management purposes.
1.20 The LPC agrees that it will instruct its committee members and those involved in the termination of your employment or the negotiations of this Agreement or those aware of this Agreement not to directly or indirectly make, publish or otherwise communicate any misleading, disparaging or derogatory statement, whether in writing or otherwise, which is calculated to or may damage your reputation (or which they are aware or ought reasonably to be aware is likely to damage or lower your reputation).   

1.21 Nothing in this Agreement will prevent you or the LPC (or any of its or their respective officers, committee members, employees, workers or agents) from:

(a) making a protected disclosure under section 43B of the Employment Rights Act 1996;
(b) doing or saying anything that is required by HMRC or a regulator, ombudsman or supervisory authority;
(c) making a disclosure to or cooperating with any investigation by a regulator, HMRC, ombudsman or supervisory body regarding misconduct, wrongdoing or any serious breach of regulatory requirements (including giving evidence at a hearing);

(d) reporting a suspected criminal offence to the police or a law enforcement agency;

(e) cooperating with any law enforcement agency or the police regarding a criminal investigation or prosecution; 
(f) disclosing information to HMRC for the purposes of establishing and paying (or recouping) tax and National Insurance liabilities arising from your employment or its termination;

(g) complying with an order from a court or tribunal to disclose or give evidence; or

(h) making any other disclosure as is required by law or regulatory authority to make.

Settlement and waiver

1.22 You accept the terms of this Agreement are offered in full and final settlement of all claims, complaints or rights of action, whether under contract, tort, statute, EU law or otherwise in any jurisdiction, which you have or may have against the LPC or any of its or their respective current or former officers, committee members, employees or agents, arising out of your employment or its termination or otherwise, including but not limited to [the Claim and] the claims specified in Schedule 1 (Particular Claims). [Note: only include previous yellow highlighted wording where there is an existing claim]. 
1.23 The waiver in Clause 5.1 will have effect irrespective of whether or not, at the date of this Agreement, you are aware (or could be aware) of such claims or have such claims in your express contemplation (including any claim of which you become aware after the date of this Agreement).

1.24 The waiver in Clause 5.1 will not apply to the following: 

(a) any claim by either party to enforce this Agreement;
(b) any claim in respect of personal injury arising out of your employment with the LPC of which you are unaware at the date of this Agreement and could not reasonably be expected to be aware (other than as set out at Schedule 1); or
(c) any claim in relation to accrued entitlements under any pension scheme.
1.25 You acknowledge that the LPC has a legitimate interest in reaching a final settlement with you to ensure that no further costs or expenses are incurred in connection with your employment or the termination of your employment, and to ensure that its confidential information and reputation are protected as provided in Clause 4.  Accordingly, if, contrary to the LPC’s and your views, the claims referred to in Clause 5 have not been validly and lawfully settled under this Agreement and/or you institute or continue legal proceedings in relation to all or any such claim and/or you breach any of your undertakings or warranties under Clauses 4 or 6, any sums paid to you under Clause 2.1 (except any sum paid to you representing pay in lieu of notice and the statutory redundancy payment) shall be immediately repayable to the LPC on demand as a debt to the extent that such sum is a reasonable estimation of the loss that is or is likely to be incurred by the LPC as a result of the breach. 

1.26 You represent and warrant to the LPC that:

(a) you have received independent legal advice from your Adviser on the terms and effect of this Agreement and in particular on your ability to pursue any complaint against the LPC or any of its or their respective officers, committee members, employees or agents before an employment tribunal or court; and

(b) you have disclosed to your Adviser all facts, circumstances and issues relevant to your employment and its termination which may give rise to a claim against the LPC or any of its or their respective officers, committee members, employees or agents. 

1.27 It is agreed that your acceptance of the terms of this Agreement constitutes a settlement agreement, qualifying settlement agreement and/or compromise contract satisfying the conditions relating to settlement agreements, qualifying settlement agreement and/or compromise agreements (as applicable) contained in  s 203(3) Employment Rights Act 1996, s 147(3) Equality Act 2010, s 77(4A) Sex Discrimination Act 1975 (in relation to claims under that Act and the Equal Pay Act 1970), s 72(4A) Race Relations Act 1976, Paragraph 2 of Schedule 3A of the Disability Discrimination Act 1995, s 288(2B) Trade Union and Labour Relations (Consolidation) Act 1992, s 49(4) National Minimum Wage Act 1998, s 35(3) Working Time Regulations 1998, regulation 9 of the Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000, regulation 41(4) of the Transnational Information and Consultation Regulations 1999, Regulation 10 of the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002, Part 1 of Schedule 4 of the Employment Equality (Sexual Orientation) Regulations 2003, Part 1 of Schedule 4 of the Employment Equality (Religion or Belief) Regulations 2003, Regulation 40(4) of the Information and Consultation of Employees Regulations 2004, Paragraph 2(2) of Schedule 5 of the Employment Equality (Age) Regulations 2006, paragraph 13 of the Schedule to the Occupational and Personal Pension Schemes (Consultation by Employers and Miscellaneous Amendment) Regulations 2006 and section 58 of the Pensions Act 2008.

1.28 [OPTIONAL: ONLY INCLUDE IF EMPLOYEE HAS AN EXISTING CLAIM] You agree that immediately upon receipt of a copy of this Agreement countersigned by or on behalf of the LPC, you will withdraw the Claim by sending the Withdrawal Notice to the Employment Tribunal in the form set out at Schedule 4 and will copy the withdrawal to [name] at the LPC.
1.29 [OPTIONAL: ONLY INCLUDE IF EMPLOYEE HAS AN EXISTING CLAIM] You agree to take any further steps which are reasonably requested by the LPC for the claim to be dismissed by the Employment Tribunal.
Your warranties

1.30 You represent and warrant to the LPC that:

(a) you do not have any intention of making a data subject access request to the LPC and you agree to relinquish and not to pursue any current subject access request outstanding as at the date of this Agreement;

(b) you have not, nor has anyone acting on your behalf, presented or sent to the offices of the Employment Tribunal a claim or issued a claim form in any court relating to your employment or its termination and you and anyone acting on your behalf will refrain from doing so;

(c) the only claims you have or may have against the LPC or its or their respective officers, committee members, employees or agents are the Particular Claims;

(d) there are no facts or circumstances giving rise to any claim for personal injury arising out of your employment with the LPC, having given due care and consideration to such matters and having made due and proper enquiries;

(e) the terms set out in this Agreement have not been disclosed except as provided for by Clause 4.3;
(f) [OPTIONAL] you have not obtained employment or entered into a contract for services or of service or a consultancy agreement with any other person, firm or company and you do not have any offer or expectation of an offer of employment or of a contract for services or consultancy agreement from any person, firm or company; 
(g) you have not withheld or failed to disclose any fact concerning your employment and have not committed a repudiatory breach of your employment contract which would entitle or would have entitled the LPC to dismiss you or which would have materially affected the LPC’s decision to enter into this Agreement or the terms offered under it, and any payment to you pursuant to Clause 2 is conditional on this being so;

(h) there is nothing that you have done prior to the date of this Agreement which if done after the date of the Agreement would have amounted to a breach of Clause 4 (Statements and confidentiality) above;

(i) you have no outstanding grievances with the LPC as at the date of this Agreement or any such grievances are hereby withdrawn.

Return of property

1.31 You have, or will within [7] days of the date of this Agreement , return all property of any nature whatsoever belonging to the LPC (including, without limitation, laptop, fuel card, mobile telephone, security pass, keys, credit cards, computer equipment, files, documents, emails, print outs, reports, memos, software, equipment, disks, LPC and similar information) whether held in paper, electronic or digital format or any other medium for storing information and you warrant that the property is in good working order.  Your obligations under this Clause 7.1 include the return of all copies, drafts, extracts, summaries or other reproductions and you represent and warrant that you have not transmitted or sent the same to any third party save in the proper course of LPC business.  
1.32 You have, or will have by the Termination Date, erased irretrievably any information relating to the business and affairs of the LPC from computer or communications systems and devices owned or used by you outside the premises of the LPC including such systems and data storage services provided by third parties to the extent technically practicable.
Reference 
1.33 Upon receipt of a written request of any employer, prospective employer or recruitment agency addressed to [name of appropriate individual], and subject to the LPC’s legal and regulatory obligations, the LPC will provide reference in the form attached at Schedule 3 (Reference). The LPC reserves the right to amend the wording of that reference, or to decline to give a reference, if it obtains information following the date of this Agreement which would have affected its decision to provide a reference in those terms.
[OPTIONAL] Post-termination obligations 

You agree that the restrictive covenants and Clauses [●] and [●] of your Contract of Employment will remain in full force and effect as if each Clause was separately set out in this Agreement.

Assistance 

You will, on an ongoing basis, provide such assistance (including the provision of any reasonably requested documents, physical evidence or testimony) as may be reasonably required by the LPC in connection with any claim, liability or internal or external investigation arising out of or in connection with any matter with which you are or were familiar and which is or was related to or connected with your employment and/or holding of office with the LPC. The LPC will pay your reasonable expenses agreed in advance and incurred wholly in connection with the performance of your obligations under this clause. 
Miscellaneous
1.34 In this Agreement (except where the context otherwise requires):

(a) references to any statute or statutory provision will be construed as references to:

(i) any statute or statutory provision which such statute or statutory provision re-enacts or consolidates (whether with or without modification);

(ii) any subordinate legislation (within the meaning of section 21(1) of the Interpretation Act 1978) made under such statute or statutory provision; 

(iii) such statute or statutory provision as from time to time respectively replaced, amended, re-enacted or consolidated or as its application is modified by other provisions (whether before or after the date of this Agreement); 

(b) the Clause headings are included for ease of reference only and will not affect the interpretation of this Agreement;

(c) Adviser means:[●] Of: [●] or such other relevant independent adviser within the meaning of the legislation in Clause 5.6; 

(d) Post-Employment Notice Pay has the meaning given in section 402D of the Income Tax (Earnings and Pensions) Act 2003 (ITEPA).

1.35 The LPC shall pay the reasonable legal fees (up to a maximum of £500 plus VAT) that you incur in obtaining advice on the termination of your employment and the terms of this agreement, such fees to be payable to your adviser on production of an invoice. 
1.36 This Agreement and any agreements referred to herein constitute the entire agreement and understanding between the parties relating to its subject matter and supersede any and all previous agreements, arrangements and/or understandings (whether written or oral) between the parties relating to such subject matter.  Upon signature of this Agreement, it will cease to be without prejudice and subject to contract, and will become binding on the parties. 

1.37 Each of the parties acknowledges and agrees that in entering into this Agreement, it does not rely on, and will have no remedy in respect of, any statement, representation, warranty or understanding (whether negligently or innocently made) of any person (whether a party to this Agreement or not) other than as are expressly set out in this Agreement. Further, you confirm, having taken independent legal advice, that you are entering into this Agreement freely and voluntarily with sound mind and not as a result of any duress or undue influence by the Company or any other person.
1.38 No term of this Agreement is enforceable pursuant to the Contracts (Rights of Third Parties) Act 1999 by any person who is not a party to it save for any of the LPC’s officers, committee members, employees or agents who may enforce the terms of this Agreement directly against you in accordance with their rights pursuant to such Act.

1.39 Any purported variation of this Agreement will be only be valid if it is in writing and signed by or on behalf of each of the parties and no consent of any third party will be required.

1.40 If any provision of this Agreement is held to be illegal, void, invalid or unenforceable (in whole or in part) by any court or administrative body of competent jurisdiction, that provision will to that extent be deemed not to form part of this Agreement but the enforceability of the remainder of this Agreement will not be affected.

1.41 This Agreement may be executed in any number of counterparts each of which when executed will be an original but all the counterparts together will constitute one and the same instrument.

1.42 This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims), and this clause, shall be governed by and construed in accordance with English law.
1.43 This Agreement has been entered into on the date stated at the beginning of it.

1.44 Each party irrevocably agrees that the English courts shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this Agreement and its subject matter or formation (including non-contractual disputes or claims), and accordingly submits to the jurisdiction of the English courts.
Schedule 1 : Particular Claims 
1 Any of the following claims or complaints: 

[Note: The below list should only refer to particular claims that might apply in the circumstances. Please delete those that are not applicable and then delete this wording. Clyde & Co LLP can advise if necessary.]
(a) for breach of contract or wrongful dismissal;
(b) for unfair dismissal and related claims, under the Employment Rights Act 1996;

(c) for a statutory redundancy payment, under the Employment Rights Act 1996;

(d) in relation to an unauthorised deduction from wages or unauthorised payment, under the Employment Rights Act 1996;

(e) for failure to provide a written statement of reasons for dismissal or disputes, under the Employment Rights Act 1996;

(f) for failure to provide a written statement of terms and conditions, or an adequate statement, and a statement of any subsequent changes to those terms, under the Employment Rights Act 1996;

(g) for failure to provide a written itemised pay statement, or an adequate statement, under the Employment Rights Act;

(h) in relation to guarantee payments, under the Employment Rights Act 1996;

(i) in relation to the national minimum wage, under the National Minimum Wage Act 1998; 

(j) in relation to an unlawful detriment, under the Employment Rights Act 1996 or in relation to auto-enrolment under the Pensions Act 2008;

(k) in relation to suspension from work, under the Employment Rights Act 1996;

(l) in relation to parental rights and flexible working, under the Employment Rights Act 1996;

(m) for failure to allow time off work for public duties and dependants, under the Employment Rights Act 1996;

(n) for failure to allow reasonable time off work to arrange training or failure to provide remuneration for time off, under the Employment Rights Act 1996;

(o) in relation to the right to request time off for study or training under the Employment Rights Act 1996; 

(p) for unfair dismissal or other detriment relating to failure to limit the weekly or nightly working time, or to ensure appropriate rest periods and breaks or compensatory rest or annual leave entitlement or payment in lieu of leave, under the Working Time Regulations 1998;

(q) for unfair dismissal or other detriment for health and safety reasons, under the Employment Rights Act 1996;

(r) for failure to provide equal treatment or pay for like, equivalent or equal value work, whether arising under the Equal Pay Act 1970, or the Equality Act 2010, or the EU Equal Pay Directive No 75/117/EEC, or Article 157 of the Treaty of the Functioning of the European Union;

(s) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to sex, marital or civil partnership status, gender reassignment, pregnancy or maternity leave, whether arising under the Sex Discrimination Act 1975 or the Equality Act 2010;

(t) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to disability, or failure to make reasonable adjustments, whether arising under the Disability Discrimination Act 1995 or the Equality Act 2010, or disability-related discrimination under the Disability Discrimination Act 1995 or discrimination arising from a disability under the Equality Act 2010;

(u) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to colour, race, nationality or ethnic origin or national origin, whether arising under the Race Relations Act 1976 or the Equality Act 2010;

(v) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to religion or belief, whether arising under the Employment Equality (Religion or Belief) Regulations 2003 or the Equality Act 2010;

(w) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to sexual orientation, whether arising under the Employment Equality (Sexual Orientation) Regulations 2003 or the Equality Act 2010;

(x) for discrimination (direct or indirect), harassment or victimisation on the grounds of, because of and/or in relation to age, whether arising under the Employment Equality (Age) Regulations 2006 or the Equality Act 2010;

(y) in relation to the duty to consider working beyond retirement, under the Employment Equality (Age) Regulations 2006;

(z) for direct discrimination arising from a combination of any of the “protected characteristics” (as defined in section 4 Equality Act 2010) under the Equality Act 2010;

(aa) for unfair dismissal, less favourable treatment or other detriment as a result of being a part-time worker, by comparison to a full-time worker, pursuant to the Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000;

(ab) for unfair dismissal or less favourable treatment  on the grounds of  fixed-term status or a declaration of permanent employment pursuant to the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002;

(ac) for breach of obligations, under the Protection from Harassment Act 1997;

(ad) in relation to the obligations to elect appropriate representatives or any entitlement to compensation, under the Transfer of Undertakings (Protection of Employment) Regulations 2006;
(ae) for dismissal for reasons related to a relevant transfer, for failure to inform or consult, or any other claim under the Transfer of Undertakings (Protection of Employment) Regulations 2006, including (without limitation) in relation to any claim to enforce an order to pay compensation which is made pursuant to regulation 15 of the Transfer of Undertakings (Protection of Employment) Regulations 2006;
(af) for unfair dismissal or other detriment due to exercising, or seeking to exercise rights to be accompanied or to accompany a fellow employee at a disciplinary or grievance hearing or failure to postpone the hearing if the employee’s companion is unavailable to attend, under the Employment Relations Act 1999 and the Employment Rights Act 1996;

(ag) for failure to comply with its obligations under the Trade Union and Labour Relations (Consolidation) Act 1992 including a claim for non-compliance with Section 188;

(ah) for failure to comply with its obligations under the Schedule to the Occupational and Personal Pension Schemes (Consultation by Employers and Miscellaneous Amendment) Regulations 2006;

(ai) for failure to comply with its obligations under the Information and Consultation of Employees Regulations 2004;

(aj) for failure to comply with its obligations under the Transnational Information and Consultation etc. Regulations 1999;

(ak) for failure to comply with its obligations under the Companies (Cross-Border Mergers) Regulations 2007;

(al) for failure to comply with obligations under the Human Rights Act 1998;

(am) for failure to comply with obligations under the Data Protection Act 1998, the Data Protection Act 2018, the General Data Protection Regulation ((EU) 2016/679) as it has effect in EU law, or the UK GDPR as defined in section 3(10) and section 205(4) of the Data Protection Act 2018;

(an) arising as a consequence of the United Kingdom's former membership of the European Union including but not limited to any claim arising under EU treaties or EU legislation as given effect in England and Wales until 11pm on 31 December 2020, and any claim under the European Union (Withdrawal) Act 2018, the European Union (Withdrawal Agreement) Act 2020 or the European Union (Future Relationship) Act 2020;
(ao) arising under retained EU law as defined in section 6(7) of the European Union (Withdrawal) Act 2018;
(ap) for unfair dismissal or other detriment due to exercising rights relating to protected public interest disclosures under the Public Interest Disclosure Act 1998 and the Employment Rights Act 1996;

(aq) in relation to the refusal of employment, employment agency services and detriment under the Employment Relations Act 1999 (Blacklists) Regulations 2010;

(ar) for physical or psychiatric illness and/or claims relating to any acts of discrimination;

(as) any stress-related claims and /or any claims relating to depression;

(at) any existing personal injury claims, the nature of which you are already, or should reasonably be, aware.  [Note:  Consider whether there are any personal injury claims which you should specifically refer to as being included in this clause.]
(au) any claims in respect of any and all share options, long term incentive awards, profit share units, performance units or any other similar incentives to which you are entitled from the Company or any other Group Company or for the loss of the same; 
(av) in relation to the right not to be subjected to a detriment under the Exclusivity Terms for Zero Hours Workers (Unenforceability and Redress) Regulations 2022;and
(aw) in relation to the right not to be subjected to a detriment under the Exclusivity Terms in Zero Hours Contracts (Redress) Regulations 2015.
Schedule 2 : Adviser's Certificate

[ON ADVISER'S FIRM'S NOTEPAPER]
I, [Name of legal adviser] confirm that my client [Name of employee] of [Address of employee] (the Employee) has received independent legal advice from me on the terms and effect of the Settlement Agreement made between my client and [Name of LPC] (the LPC) and, in particular, its effect on the Employee's ability to pursue [his/her] claims specified in Schedule 1 of the Settlement Agreement.

I also warrant and confirm that I am a solicitor of the Senior Courts of England and Wales, who holds a valid practising certificate and whose Firm, [Name of firm], is covered by a policy of insurance, or an indemnity provided for members of a profession or professional body, which covers the risk of claims by the Employee in respect of any loss arising in consequence of such advice that I have given to the Employee in connection with the terms and effect of the Settlement Agreement.

………………………………………
……………………........................

[Name of legal adviser]
Date 

Schedule 3 : Reference
Dear Sir/Madam

Re: [Name of individual]
We confirm that the above individual was employed by [Name of LPC] from [date] to [date], at which time [he/she] was employed as [job title].

As a matter of policy, [Name of LPC] will not supply any additional information concerning the above-named individual and will not comment or respond to any additional inquiries concerning the individual's performance, employment history or otherwise.

The information is given in good faith and strict confidence, but without legal responsibility on the part of [Name of LPC] or the undersigned.

Yours faithfully

For and on behalf of 

[Name of LPC] 
Schedule 4 : Withdrawal Notice to be sent to the [insert location] Employment Tribunal by email 

[OPTIONAL: ONLY INCLUDE IF EMPLOYEE HAS AN EXISTING CLAIM OTHERWISE REMOVE ENTIRELY]
[insert email address of tribunal]

Subject: Notice of Withdrawal of Claims

Dear Sirs

Case Number: [insert case reference]
[Name of Claimant] v [Name of Respondent]
We hereby confirm that the Claimant wishes to withdraw with immediate effect the claims set out above in their entirety against the Respondent in accordance with rule 51 of Schedule 1 of the Employment Tribunals (Constitution and Rules of Procedure) Regulations 2013 (Regulations).

We also confirm that the Claimant does not wish to reserve the right to bring a further claim under rule 51(2) of the Regulations and we acknowledge that the Tribunal shall issue judgment dismissing the above claim under rule 52 of the Regulations.

Yours faithfully

[NAME]

Claimant's Representative 

cc: the Respondent's representatives (by email: [INSERT EMAIL ADDRESS])

Schedule 5 : Reaffirmation letter

I refer to the Settlement Agreement dated [DATE] between myself and the LPC. This letter and the Second Adviser's Certificate (being the certificate signed by my Adviser in the form attached to this letter) forms part of the Settlement Agreement as at the date of this letter. In consideration of the LPC paying the Termination Payment (as defined in the Settlement Agreement) to me in accordance with the terms of the Settlement Agreement, I expressly agree as follows:

1 I accept the terms of the Settlement Agreement are offered in full and final settlement of all claims, complaints  or rights of action, whether under contract, tort, statute, EU law or otherwise in any jurisdiction, which I have or may have against the LPC or any of its respective officers, committee members, employees or agents, arising out of my employment or its termination or otherwise, including but not limited to the claims specified in Schedule 1 of the Settlement Agreement (Particular Claims). 

2 The waiver above will have effect irrespective of whether or not, at the date of this letter, I am aware (or could be aware) of such claims or have such claims in my express contemplation (including any claim of which I become aware after the date of this Agreement).

3 The waiver above will not apply to the following: 

(a) any claim by either party to enforce the Settlement Agreement or this letter; 

(b) any claim in respect of personal injury arising out of my employment with the LPC of which I am unaware at the date of this letter and could not reasonably be expected to be aware (other than as set out at Schedule 1 to the Settlement Agreement); or

(c) any claim in relation to accrued entitlements under any pension scheme.

4 I restate and confirm each of the acknowledgements, representations and warranties in Clauses 5.4 (acknowledgments) and Clause 6 (warranties) of the Settlement Agreement as if they were set out in full in this letter and as if references to the date of the Settlement Agreement were replaced by references to the date of this letter.

5 I hereby warrant that:

(a) the Payment Conditions (as defined in the Settlement Agreement) have been satisfied;

(b) on or after the Termination Date I have taken legal advice as to the terms and effect of this letter on my ability to pursue claims in the employment tribunal and the courts and the independent adviser referred to below has signed the certificate below to confirm they have provided such advice;

(c) before receiving the advice, I disclosed to the adviser all facts and circumstances that may give rise to a claim by me against the LPC or its officers, committee members or employees;

(d) the only claims that I have or may have against the LPC or its respective officers, committee members, employees or agents (whether at the time of entering into this reaffirmation letter or in the future) are the Particular Claims; and

(e) I am not aware of any facts or circumstances that may give rise to any claim against the LPC or its respective officers, committee members or employees other than those claims specified in paragraph 1.

6 To the extent that they are relevant the conditions regulating compromise agreements, settlement agreements and compromise contract referred to in Clause 5.6 of the Settlement Agreement have been satisfied and met.

Yours sincerely

[EMPLOYEE NAME]
[ON ADVISER'S FIRM'S NOTEPAPER]
I, [Name of legal adviser] confirm that my client [Name of employee] of [address] (the Employee) has received independent legal advice from me on the terms and effect of the Settlement Agreement made between my client and [Name of the LPC] (the "LPC") of [date] and the Reaffirmation Letter signed by my client on [date], and in particular, their effect on the Employee's ability to pursue [his/her] claims specified in Schedule 1 of the Settlement Agreement.

I also warrant and confirm that I am a solicitor of the Senior Courts of England and Wales, who holds a valid practising certificate and whose Firm, [Name of firm], is covered by a policy of insurance, or an indemnity provided for members of a profession or professional body, which covers the risk of claims by the Employee in respect of any loss arising in consequence of such advice that I have given to the Employee in connection with the terms and effect of the Settlement Agreement and the Reaffirmation Letter referred to above.

………………………………………
……………………........................

[Adviser's name]
Date 

	Signed by

[Name of individual]


	)

)

)

)


	sign here:

	
	
	print name:


	Signed by

[Name of appropriate individual]
duly authorised for and on behalf of [Name of LPC] 
	)

)

)

)
	sign here:

	
	
	[Title]
print name:
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